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CHAPTER 4

LIQUOR LICENSES—BEER PERMITS—WINE PERMITS

[Ch 4, IAC 7/1/75 rescinded 3/7/79; see Chs 4,5]
[Prior to 10/8/86, Beer and Liquor Control Department[150]]

185—4.1(123) Definitions.

4.1(1) “Act” means the alcoholic beverage control Act.

4.1(2) “Division” means the alcoholic beverages division of the department of commerce.

4.1(3)to4.1(5) Rescinded IAB 5/15/91, effective 6/19/91.

4.1(6) “Administrator” means the chief administrative officer of the alcoholic beverages divi-
sion or a designee.

4.1(7) “Beverages”as used in lowa Code section 123.129 does not include alcoholic liquor,
wine, or beer as defined in lowa Code sections 123.3(5), 123.3(7), and 123.3(37).

This rule is intended to implement lowa Code sections 123.3 and 123.4.

185—4.2(123) General requirementsAll applicants for liquor control licenses, wine permits, or
beer permits shall comply with the following requirements, where applicable, prior to receiving a lig-
uor license, wine permit, or beer permit.

4.2(1) Cleanliness of premisedhe interior and exterior of all licensed premises shall be kept
clean, free of litter or rubbish, painted and in good repair. Licensees and permittees shall at all time:
keep and maintain their respective premises in compliance with the laws, orders, ordinances and rule
of the state, county and city health and fire departments and the lowa department of inspections an
appeals.

4.2(2) Toiletfacilities. All licensees and permittees who mix, serve, or sell alcoholic liquor, wine,
or beer for consumption on the licensed premises shall provide for their patrons adequate, convenient!
located separate indoor or outdoor toilet facilities for men and women, which shall conform to county,
city, and department of inspections and appeals’ rules and regulations. In case of outdoor facilities
they shall be approved by the department of inspections and appeals and the local approving authorit
where the licensed premises is located.

4.2(3) Water.All licensed establishments shall be equipped with hot and cold running water from
a source approved by an authorized health department.

4.2(4) Financial standing and reputationA local authority or the administrator may consider an
applicant’s financial standing aggod reputation in addition to the other requirements and conditions
for obtaining a liquor control license, wine or beer permit, or certificate of compliance, and the local
authority or the administrator shall disapprove or deny an application for a liquor control license, wine
or beer permit, or certificate of compliance if the applicant fails to demonstrate that the applcant
plies with the lawful requirements and conditions for holding the license, permit or certificate of com-
pliance.

a. Inevaluating an applicant’s “financial standing,” the local authority or the administrator may
considetthe following: An applicant’s “financial standing” may include, but is not limited to, verified
source(s) of financial support and adequate operating capital for the applicant's proposed establish
ment, a record of prompt payment of local or state taxes due, a record of prompt payment to the loca
authority offees or chayes made by a local authority for municipal utilities or other municipal services
incurred in conjunction with the proposed establishment, and a record of prompt payment or satisfac-
tion of administrative penalties imposed pursuant to lowa Code chapter 123.
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b. In evaluating an applicant’s “good reputation,” the local authority or the administrator may
considersuch factors as, but not limited to, the following: pattern or practice of sales of alcoholic bev-
erages to 19- and 20-year-old persons for which the licensee or permittee, the licensee’s or permittee’s
agents or employees, have pled or have been found guilty, pattern and practice by the licensee or per-
mittee, or the licensee’s or permittee’s agents or employees, of violating alcoholic beverages laws and
regulations for which corrective action has been taken since the previous license or permit was issued,
sales to intoxicated persons, licensee or permittee convictions for violations of laws relating to operat-
ing a motor vehicle while under the influence of drugs or alcohol, the recency of convictions under
laws relating to operating a motor vehicle while under the influence of drugs or alcohol, licensee or
permittee misdemeanor convictions, the recency of the misdemeanor convictions.

This rule is intended to implement lowa Code sections 123.3(11), 123.21(11) and 123.30.

185—4.3(123) Local ordinances permittedThe foregoing rules shall in no way be construed as to
prevent any county, city or town from adopting ordinances or regulations, which are more restrictive,
governing licensed establishments within their jurisdiction.

This rule is intended to implement lowa Code section 123.39.

185—4.4(123) Licensed premised he following criteria must be met before a “place” (as used in
lowa Code section 123.3(20)) may be licensed as a “place susceptible of precise description satisfacto-
ry to the administrator.”

4.4(1) The “place” must be owned by or under the control of the prospective licensee.

4.4(2) The “place” must be solely within the jurisdiction of one local approving authority.

4.4(3) The “place” must be described by a sketch of the “premise” as defined in lowa Code sec-
tion 123.3(20) and showing the boundaries of the proposed “place”; showing the locations of selling/
serving areas within the confines of the “place”; all entrances and exits; and indicating the measure-
ments of the “place,” and distances between selling/serving areas.

4.4(4) The “place” must satisfy the health, safety, fire and seating requirements of the division,
local authorities and lowa department of agriculture and land stewardship.

This rule is intended to implement lowa Code sections 123.3(20) and 123.4.

185—4.5(123)Sunday sales permit—fifty percent equirement. Rescinded IAB 5/15/91, effective
6/19/91.

185—4.6(123) Gross receipts from goods and servicd®escinded IAB 5/15/91, effective 6/19/91.

185—4.7(123) Improper conduct.

4.7(1) lllegality on premises. No licensee, permittee, their agent or employee, shall engage in
any illegal occupation or illegal act on the licensed premise.

4.7(2) Cooperation with law enforcement officerblo licensee, permittee, their agent or em-
ployee,shall refuse, fail or neglect to cooperate with any law enforcement officer in the performance of
such officer’s duties to enforce the provisions of the Act.

4.7(3) lllegal activities. No licensee, permittee, their agent or employee, shall knowingly allow
in or upon the licensed premises any conduct as defined in lowa Code sections 725.1, 725.2, 725.3,
728.2, 728.3 and 728.5.
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4.7(4) Frequenting premises\o licensee, permittee, their agent or employee, shall knowingly
permit the licensefdremises to be frequented by, or become the meeting place, hangout or rendezvous
for known pimps, panhandlers or prostitutes, or those who are known to engage in the use, sale or dis
tribution of narcotics, or in any other illegal occupation or business.

4.7(5) Prohibited interest in business of licens&escinded IAB 5/15/91, effective 6/19/91.

4.7(6) No licensee, permittee, its agents or employees, shall allow any filled, partially filled, or
empty liquor glasses or liquor bottles, including miniature liquor bottles during the holiday season, to
be taken off the licensed premises. However, unopened and opened containers and glasses of beer ir
be allowed to be taken off the licensed premises. A Class “E” liquor control licensee, its agents or em-
ployees, shall not permit other liquor control licensees or consumers to remove partially filled, empty,
open or unsealed containers of alcoholic liquor from the Class “E” licensed premises.

4.7(7) Identifying markers A licensee shall not keep on the licensed premises nor use for resale
alcoholicliquor which does not bear identifying markers as prescribed by the administrator of this divi-
sion. Identifying markers shall demonstrate that the alcoholic liquor was lawfully purchasekisrom
division.

4.7(8) A licensee or permittee, or an agent or employee of a licensee or permittee, who sells, gives
or otherwise supplies alcoholic liquor, wine or beer to a person 19 or 20 years old does not subject the
license or permit to suspension or revocation. The division or the local authority shall not impose any
administrative sanction, including license suspension or revocation, upon a licensee or permittee whe
is convicted of a violation of lowa Code section 123.47A, nor shall administrative proceedings pur-
suant to lowa Code chapter 17A and lowa Code section 123.39 be commenced against a licensee |
permittee for a violation of lowa Code section 123.47A.

4.7(9) The holder of a Class “E” liquor control license shall sell alcoholic liquor in original,
sealed and unopened containers only for off-premises consumption.

This rule is intended to implement lowa Code subsection 123.49(2).

185—4.8(123) Volation by agent, servant or employeeAny violation of the Act or the rules of the
division byany employee, agent or servant of a licensee or permittee shall be deemed to be the act of th
licensee or permittee and shall subject the license or permit of said licensee or permittee to suspensic
or revocation.

This rule is intended to implement lowa Code sections 123.4 and 123.49(2).

185—4.9(123) Gambling evidenceThe intentional possession or willful keeping of any gambling
device, machine or apparatus as defined in lowa Code section 99A.1 upon the premises of any estal
lishment licensed by the division shall be prima facie evidence of a violation of lowa Code section
123.49(2)a” and subject the license of said licensee or permittee to suspension or revocation.

This rule is intended to implement lowa Code sections 123.4 and 123.49.

185—4.10(123) Suppliers interestRescinded IAB 5/15/91, effective 6/19/91.

185—4.11 Reserved.
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185—4.12(123)Display of license, permit, or signsAll licenses, permits or signs issued by the divi-
sion shall be prominently displayed in full view on the licensed premises.
This rule is intended to implement lowa Code sections 123.4 and 123.30.

185—4.13(123)Outdoor service. Any licensee or permittee having an outdoor, contiguous, discern-
ible area on the same property on which their licensed establishment is located may serve the type of
alcoholic liquor or beer permitted by the license or permit in the outdoor area. After a licensee or per-
mittee satisfies the requirements of this rule, they may serve and sell ligearan both their indoor
licensed establishment and in their outdoor area at the same time because an outdoor area is merely an
extension ofheir licensed premise and is not a transfer of their license. A licensee or permittee, prior to
serving in the outdoor area, must file with this division:

1. A new diagram showing the discernible outdoor area.

2. Aletter from licensee or permittee telling what dates the outdoor area will be used.

3. Aletter from local authority approving the outdoor area.

4. A letter from the insurance and bonding companies acknowledging that the outdoor area is
covered by the dramshop insurance policy and the bond.

This rule is intended to implement lowa Code sections 123.3(20), 123.4 and 123.38.

185—4.14(123) Revocation or suspension by local authority¢hen the local authority revokes or
suspends a beer permit, wine permit, or liquor control license, they shall notify the division in written
form stating the reasons for the revocation or suspension and in the case of a suspension, the length of
time of the suspension.

This rule is intended to implement lowa Code sections 123.4 and 123.39.

185—4.15(123) Suspension of liquor control license, wine permit, or beer permit the time of
the suspension of any license, wine permit, or beer permit by the division, there shall be placed, in a
conspicuougplace in the front door or window of the licensed establishment, a placard furnished by the
division showing that the license or permit of that establishment has been suspended by the division
and such placard shall also show the number of days and reason for the suspension. No licensee or
permittee shall remove, alter, obscure or destroy said placard without the express written approval of
the division.

This rule is intended to implement lowa Code sections 123.4 and 123.39.

185—4.16(123) Cancellation of beer permits—refundsA beer permittee, or the executor or ad-
ministrator, may voluntarily surrender such permit to the division or to the local authority. When so
surrendered to the division, the division will notify the local authority; state whether there is a com-
plaint on file in the division office; and inquire if there are any complaints filed locally charging such
permittee with violation of the laws that would make the permittee ineligible for a refund. When the
permit is surrendered to the local authority, the local authority shall notify the division and inquire if
there is aomplaint on file with the division that would make the permittee ineligible for a refund. The
local authority by itself, in the case of retail beer permits, shall make the refund on a qusetbegis
starting from the effective date of the permit. The local authority will complete, and sendito-the
sion, a cancellation certificate. The certificate is to be furnished by the division. The permit is to be
attached to the cancellation certificate, if at all possible. The division must have all cancellations re-
ported to them.

This rule is intended to implement lowa Code sections 123.4 and 123.38.
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185—4.17(123) Rwhibited storage of alcoholic beverages and winé\o licensee shall permit alco-

holic beverages and wine, purchased under authority of a retail license or retail permit, to be kept ol
storedupon any premises other than those licensed. However, under special circumstances, the admir
istrator may authorize the storage of alcoholic beverages and wine on premises other than those co
ered by the license or permit. The administrator may allow Class “D” liquor control licensees to store
alcoholicliquor and wine in a bonded warehouse to be used for consumption in lowa, under the author-
ity of a Class “D” liquor control license.

This rule is intended to implement lowa Code sections 123.4 and 123.21(11).

185—4.18(123) Transfer of license or permit to another locatioA licensee or permittee cannot
transfer to anyone else the right to use the liquor license, wine permit, or beer permit of the licensee o
permittee the right of transfer is merely an opportunity for a licensee or permittee to use the licensee’s
or permittee’s liquor license, wine permit, or beer permit at a different location. A liquor license, wine
permit, or a beer permit may only be transferred within the boundaries of the local authority which
approved the license or permit.

4.18(1) Permanent transfersA person may obtain an application for a permanent transfer from
the local authority or the division. The application must be approved by the local authority and sent to
the division prior to the transfer. An endorsement from the insurance company holding the dramshop
policy listing the new address must be sent to the division prior to the transfer. When the above require-
ments are met, the division shall issue an amended license or permit showing the new permanent a
dress.

4.18(2) Temporary transferslf the transfer of a license or permit is for the purpose of accommo-
dating a special event or circumstance temporary in nature, the minimum time of transfer is hereby se
at 24 hours and transfer time shall not exceed seven days. A letter from the local authority granting the
temporary transfer must be sent to the division. The insurance company holding the dramshop policy
must be notified of any change of address.

This rule is intended to implement lowa Code sections 123.4 and 123.38.

185—4.19(123) Execution and levy on alcoholic liquor, wine, and beeludgments or orders re-
quiring the payment of money or the delivery of the possession of property may be enforced agains
liquor control licensees and beer and wine permittees by execution pursuant to the provisions of lowe
Code chapter 626, entitled “Executions.”

4.19(1) A secured party as defined in lowa Code section 554.918%8(1nay take possession of
and dispose of a liquor control licensee’s or permittee’s alcoholic liquor, wine, and beer in which the
secured party has a security interest in such collateral pursuant to the provisions of lowa Code chapte
554. The secured party may operate under the liquor control license or permit of its debtor as defined in
lowa Code section 554.9105(@) for the purpose of disposing of the alcoholic liquor, wine, and beer.
However, if the debtor is a Class “E” liquor control licensee, the secured party may not purchase alco-
holic liquor from the division to continue to operate its debtor’s business. A secured party operating
under the liquor control license or permit of its debtor shall dispose of the alcoholic liquor, wine, and
beer by sale only to persons authorized under lowa Code chapter 123 to purchase alcoholic liquor
wine,and beer from the debtor. When a secured party takes possession of a liquor control licensee’s c
permittee’s alcoholic liquor, wine, and beer, the secured party shall notify the division in writing of
such action. A secured party shall further inform the division of the manner in which it intends to dis-
pose of the alcoholic liquor, wine, and beer and shall state the reasonable length of time in which it
intends taoperate under the liquor control license or permit of its debtor. The secured party shall notify
the division in writing when the disposition of its collateral has been completed, and the secured party
shall cease operating under the liquor control license or permit of its debtor.
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4.19(2) A sheriff or other officer acting pursuant to lowa Code chapter 626 may take possession of
a liquor control licensee’s or permittee’s alcoholic liquor, wine, and beer and may dispose of such in-
ventory according to the provisions of lowa Code chapter 626; however, the sheriff or other officer
must sell the alcoholic liquor, wine and beer only to those persons authorized by lowa Code chapter
123 to purchase alcoholic liquor, wine, and beer from the liquor control licensee whose inventory is
subject to the execution and levy. The sheriff or other officer shall notify the division in writing at the
time the sheriff or dicer takes possession of a liquor control licensee’s or permittee’s alcoholic liquor,
wine, and beer and shall further notify the division of the time and place of the sale of such property.

This rule is intended to implement lowa Code sections 123.4, 123.21(3), and 123.38.

185—4.20(123) Liquor store checks accepted:he lowa state liquor stores and the division may
accept checks from holders of a retail liquor control license, including a Class “E” licensee, under the
following conditions:

1. The check must be either the personal check of the licensee or the business check of the licens-
ee. The business check must be the named establishment on the license and cannot be a check on anoth-
er business owned or operated by the licensee.

2. The check must be signed by the licensee. (For all holders of liquor control licenses this is
interpreted as those persons whose authorized signatures are on file with the bank for the licensee’s
account). However, this does not preclude an agent of the licensee from presenting a check signed by
the licensee in the normal transaction of buying liquor.

3. Traveler’s checks and bank drafts, signed by the licensee, will be accepted.

4. Personal checks or traveler’s checks may be accepted as payment for purchases in state liquor
stores. Second party checks shall not be accepted as payment for purchases in state liquor stores. Ven-
dors shall follow the policy established by the administrator of the division for accepting personal
checks and traveler’s checks for the purchase of alcoholic beverages.

4.20(1) If a licensee presents this division with a check which is subsequently dishonored by the
licensee’s bank, the administrator of this division shall cause a written notice of nonpayment and pen-
alty to be served upon the licensee. If the licensee fails to satisfy the obligation within ten days after
service ofthe notice, the administrator or designee shall hold a hearing as in other contested cases pur-
suant tdowa Code chapter 17A to determine whether or not the licensee failed to satisfy the obligation
within ten days after service of the notice of nonpayment and penalty. If the administrator determines
that the licensee has failed to satisfy the obligation, after notice and an opportunity to be heard, the
administrator shall suspend the licensee’s liquor control license for a period of not less than 3 and not
more than 30 days.

4.20(2) A retail liquor establishment which tenders the division one insufficient funds check for
the purchase of alcoholic liquor will lose its check-writing privilege for 90 days from the date the estab-
lishment pays the division even though the division does not suspend the liquor license because the
establishment paid the division within the 10-day demand period. A retail liquor establishment which
tenders the division more than one insufficient funds check for the purchase of alcoholic liquor will
lose its check-writing privilege for 180 days from the date the establishment pays the division even
though the division does not suspend the liquor license because the establishment paid the division
within the 10-day demand period.

During the period that a licensee may not tender checks to the state liquor stores or this division in
payment for alcoholic liquor, state liquor stores and this division may accept from the licensee: cash,
money order payable to the division for the amount of the purchase, bank cashier’s check signed by a
bank oficial and made payable to the division for the amount of the purchase, or the licensee’s personal
or business check made payable to the division for the amount of the purchase which has been certified
by the bank on which the check is drawn.
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4.20(3) The division may collect from the licensee a $10 fee for each dishonored check tendered to
the division by a licensee for the purchase of alcoholic beverages.

4.20(4) The division may accept from the general public for alcoholic beverages traveler’s checks
issued in a foreign country if payment is in U.S. dollars.

4.20(5) The division may require, at the discretion of the administrator, that a licensee submit a
letter of credit in a reasonable amount to be determined by the administrator for future purchases o
alcoholicliquor from the division, when a licensee tenders to the division a check which is subsequent-
ly dishonored by the bank on which the check is drawn if the licensee fails to satisfy the obligation
within ten days after service of notice of nonpayment and penalty.

This rule is intended to implement lowa Code sections 123.4 and 123.24.

185—4.21(123) Where retailers must purchase windRetail licensees and retail permittees must
purchase their wine from either a wine wholesaler or a wine and beer wholesaler. Retail licensees an
retail permittees cannot buy wine from other retailers.

This rule is intended to implement lowa Code subsections 123.30(3) and 123.178(3).

185—4.22(123)Liquor on licensed premises.Holders of liquor control licenses must purchase their
liquor supplies from state liquor stores.

4.22(1) Exception tdhe aboveequirement:‘Bona fide conventions or meetings” may bring their
own legal liquor onto licensed premises under the following conditions:

a. “Bona fide conventions or meetings” shall be construed to mean an identifiable body of per-
sons gathered together in furtherance of a specific common purpose or cause, whether political, frater
nal, or business, including but not limited to structured club meetings and conventions, professional
association functions, employer-employee gatherings and political dinners. Neither the mere pur-
chase nor consumption of liquor nor the purchase of an admission ticket shall be deemed to create
specific common purpose or cause.

b. Liguor may be brought onto the licensed premises at a bona fide convention or meeting by
either the sponsoring entity or the individuals comprising that entity.

c. Consumption or dispensation of liquor broughto the licensed premises by a bona fide con-
vention or meeting must be confined to the meeting place or convention rooms within the licensed
premises.

d. The liquor must be served to the delegates or guests without cost.

e. Atthe completion of the convention or meeting, all liquor brought onto the licensed premises
by the members of the convention or meeting must be removed from the licensed premises by thos
members.

f.  All other laws and rules governing the license shall apply to dispensing and consumption of
liquor at bona fide conventions or meetings, including hours for consumption and Sunday sales.

4.22(2) Reserved.

This rule is intended to implement lowa Code sections 123.30, 123.46, and 123.95.

185—4.23(123) Liquor on unlicensed placed.iquor may be kept and consumed but not sold on
unlicensed places under the following conditions:
4.23(1) Liquor may be kept and consumed in a private home at any time.
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4.23(2) Liguor may be kept and consumed, by the guests or residents, in the residential or sleeping
quarters of a hotel or motel at any time. This is considered as an extension of the private home.

4.23(3) Liguor may be consumed at a private social gathering in a private place at any time.

4.23(4) A private place is a location which meets all of the following criteria:

a. One to which the general public does not have access at the time the liquor is kept, dispensed or
consumed; one at which the attendees are limited to the bona fide social hosts and invited guests.

b. One which is not of a commercial nature at the time the liquor is consumed or dispensed at the
location.

c. One where goods or services are neither sold nor purchased at the time the liquor is consumed
or dispensed at the location.

d. One where the use of the location was obtained without charges or rent or any other thing of
value was exchanged for its use.

e. One which is not a licensed premises.

f.  One where no admission fees or other kinds of entrance fees, fare, ticket, donation or charges
are made or are required of the invited guests to enter the location.

This rule is intended to implement lowa Code section 123.95.

185—4.24(123) Alcoholic liquor and wine on beer permit premisesAlcoholic liquor and wine
may not be kept, consumed, or dispensed for any purpose by any entity or individual on the premises of
a Class “B” beer permit holder.

This rule is intended to implement lowa Code section 123.141.

185—4.25(123)Age requirements. Persons 21 years of age or older may hold a liquor license, wine
permit, or beer permit; however, persons who are between the ages of 18 and 21 and hold a liquor li-
censewine permit, or beer permit before September 1, 1986, are not affected by or subject to this rule,
and may hold such license or permit even though the licensee or permittee has not attained the age of
21. Persons 18 years of age and older méatienders, waiters, waitresses, and may handle alcoholic
beverages, wine, and beer during the course of the person’s employment for a licensee or permittee in
establishments in which alcoholic beverages, wine, and beer are consumed. Persons 16 years of age
and older may sell beer and wine in off-premises beer and wine establishments. Persons must be 18
years of age or older to work in a state liquor store.

This rule is intended to implement lowa Code sections 123.30, 123.47A and 123.49.

185—4.26(123) Timely filed status.

4.26(1) In addition to the requirements which may be imposed by a local authority upon the holder
of an alcoholic beverages license or permit to obtain timely filed status of a renewal application, the
division may grant timely filed status if the applicant complies with the following conditions:

a. The applicant files a completed application with the local authority or the division as required
by applicable law.

b. The applicant files a current dram shop liability certificate with the local authority or the divi-
sion if proof of dram shop liability is required as a condition precedent to the issuance of the license or
permit.
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c. The applicant pays the appropriate license or permit fee in full to the local authority or the divi-
sion as required by applicable law.

d. The applicant files a bond with the local authority or the division if a bond is required as a con-
dition precedent to the issuance of the license or permit under applicable law.

4.26(2) Timely filed status allowthe holder of the license or permit to continue to operate under a
license or permit after its expiration and until the local authority and the division have finally deter-
mined whether the license or permit should be issued. If the application for the license or permit is
denied, timely filed status continues until the last day for seeking judicial review of the division’s ac-
tion.

4.26(3) An applicant for a new alcoholic beverages license or permit may not sell alcoholic liquor,
wine or beer in the proposed establishment until a license or permit has been granted by the division

This rule is intended to implement lowa Code sections 123.32, 123.35 and 17A.18.

185—4.27(123)Effect of suspensionSubject to the right to convey a suspended establishment under
lowa Code section 123.39, no beer, wine, or liquor can be sold or consumed in an establishment during
a suspension period. An establishment may be open during a suspension period to conduct lawful bus
nessother than the sale of liquor, wine, and beer as long as no liquor, wine, or beer is sold or consumec
during the suspension period.

This rule is intended to implement lowa Code section 123.39.

185—4.28(123) Use of establishment during hours alcoholic liquor, wine, and beer canhet
consumed.No one, including licensee, permittee, and employees can consume beer, wine, or alcohol-
ic beverages in their licensed establishment during hours which beer, wine, and alcoholic beverage:
cannot be sold. An establishment covered by a liquor license, wine permit, or beer permit can be use
as a restaurant or any other lawful purpose during hours which beer, wine, or alcoholic liquor cannot be
sold as long as beer, wine, or alcoholic beverages are not consumed during these hours.

This rule is intended to implement lowa Code section 123.49.

185—4.29 Rescinded, effective 7/1/85.

185—4.30(123)Persons producing fuel alcohol.Persons producing fuel alcohol for their own use or
to be sold commercially do not have to obtain a license or permit from the division.
This rule is intended to implement lowa Code sections 123.4 and 123.41.

185—4.31(123)Storage of beer.No retail liquor licensee or retail beer permittee shall store beer ex-
cept on premises licensed for retail sale and then only to the extent that the beer is intended for sale
consumers from the individually licensed premises where stored. The adoption of this rule shall not
preclude aetail liquor licensee or a retail beer permittee from picking up beer from Class “A” and “F”
beer permittees and directly transporting the beer to the retail establishment where the beer is intende
to be sold at retail.

This rule is intended to implement lowa Code section 123.21.
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185—4.32(123) Delivery of alcoholic liquorindividualswho do not work for this division may op-
erate a delivery service in which they will charge licensees a fee for picking up their alcoholic liquor
orders at this division’s liquor stores and delivering it to their establishments.

This rule is intended to implement lowa Code sections 123.4 and 123.21(10).

185—4.33(123) Delivery of beer and winelicensees and permittees who hold a license or permit
which allows them to sell bottled wine and bottled beer may deliver beer and wine to residences if the
customers telephoned and requested that the beer and wine be delivered.

This rule is intended to implement lowa Code subsection 123.21(10).

185—4.34(123) Determination of populationDecennial Censuses and Special Censuses done by

the U.S. Census Bureau are recognized as being the official population of a town for the purpose of

deciding the price of licenses and permits in that town, but estimates done by the U.S. Census Bureau

cannot be viewed as being the official population when deciding the price of licenses and permits.
This rule is intended to implement lowa Code subsection 123.21(11).

185—4.35(123) Minors in licensed establishment8ecause lowa law does not prohibit minors

from being in licensed establishments, a minor can be in a licensed establishment if local authority does

not have a local ordinance prohibiting minors from being in licensed establishments in its jurisdiction.
This rule is intended to implement lowa Code subsection 123.21(5).

185—4.36(123)Sale of alcoholic liqguor and wine stock when licensee or permittee sells business.
When a licensee or permittee goes out of business, the licensee or permittee may sell the licensee’s or
permittee’s stock of alcoholic liquor and wine to the person who is going to operate a licensed estab-
lishment in the same location.

This rule is intended to implement lowa Code subsection 123.21(5).

185—4.37(123) Business as usual on election dal&censees and permittees may sell alcoholic
liquor, wine, or beer during regular hours on days local and national elections are held because present
lowa law does not restrict the sale of liquor, wine, and beer on election days.

This rule is intended to implement lowa Code subsection 123.21(3).

185—4.38(123)Sunday sale of wine A holder of a Class “B” wine permit or combination retail wine
license, excluding any liquor control licensee or beer permittee which does not qualify for Sunday
sales under lowa Code sections 123.36(6) and 123.134(5), respectively, may sell wine for consump-
tion off the premises between the hours of 10 a.m. and 12 midnight on Sundays. No fee shall be im-
posed for that privilege.

This rule is intended to implement lowa Code subsection 123.49(2).

185—4.39(123) Intoxication notice Rescinded IAB 8/18/93, effective 7/29/93.
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185—4.40(123) Warehousing of beer and winéA person holding a Class “A” wine permit or a
Class “A” or “F" beer permit shall warehouse their wine or beer inventory within the state of lowa.
Persons issued a Class “A” wine permit or Class “A” or “F” beer permit prior to June 10, 1987, shall
comply upon renewal or November 1, 1987, whichever date occurs first. A warehouse of a person
holding aClass “A” wine permit or a Class “A” or “F" beer permit shall be considered a licensed prem-
ises.

This rule is intended to implement lowa Code section 123.127.

185—4.41(123) Vending machines to dispense alcoholic beverages prohibitadiquor control
licensee obeer or wine permittee shall not install or permit the installation of vending machines on the
licensed premises for the purpose of selling, dispensing or serving alcoholic beverages. A vending
machine iglefined as a slug, coin, currency or credit card operated mechanical device used for dispens
ing merchandise, including single cans of beer or other alcoholic beverages, and includes a mechanic
deviceoperated by remote control and used for dispensing single cans of beer or other alcoholic bever
ages. A vending machine is not a unit installed in individual hotel or motel rooms used for the storage
of alcoholic beverages and intended for the personal use of hotel or motel guests within the privacy of
the guests’ rooms.
This rule is intended to implement lowa Code sections 123.47, 123.47A, 123.49(1), 1213,49(2)
123.49(2)h,” and 123.49(2k.”
[Filed December 14, 1972]
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[Filed 5/18/82, Notice 3/3/82—published 6/9/82, effective 7/14/82]
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*Effective date of 4.32 delayed seventy days by the Administrative Rules Review Committee on 8/2/83.
**Two ARCs. See Alcoholic Beverages Division in IAB.



